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tion of cases. At that point, the offender’s perfor-
mance while on probation, so far as it can be estab-
lished from information available to the probation
service, will become a highly relevant factor in deter-
mining whether probation. will be revoked and
whether the offender will be prosecuted for his subse-
quent offense. Often a subsequent offense will result
in a proceeding before the court at which revocation
is threatened but where probation is actually contin-
ued. The records of many offenders, particularly those
who avoid really heinous offenses, consist of a series
of convictions, probation, brief revocations, and re-
probation. All these determinations are made on the
basis of proof falling considerably short of the stan-
dard required for conviction, but they result in treat-
ing the offender as a repeater. At some point along
the line, if the pattern of behavior continues, prison
will result. The hope, however, is that prison can be
avoided, to spare the offender a harsh disposition and
the system additional expense.

Some form of probation must always have existed
in the criminal justice system. That is, offenders, par-
ticularly those who admitted their guilt, were simply
let go on a promise to behave themselves. In the mod-
ern system, the probation decision is made by the
Jjudge on the basis of a presentence investigation con-
. ducted by the probation service. Theoretically, this
investigation includes a full account of the circum-
stances surrounding the offense (including details not
admissible in a trial), a biography of the offender,
and a scientific psychological appraisal of his predis-
position to further criminal behavior. In fact, the in-
formation provided the court generally falls short of
this ideal, partly because diagnostic technique is very
imperfect and partly because resources generally do
not exist to permit a full professional workup of each
case. Nevertheless, an attempt is made to provide the
court with information so that it can formulate a sen-
tence with regard not only to the offense but also
to the offender.

An offender who has served a Jail sentence is usually
simply discharged at the conclusion of the specified
Period; one sentenced to prison is subject to a more
complicated set of adjustments in his sentence. While
n prison he is entitled to reduction of the nominal
Sentence on the basis of good time: for every interval
in prison in which he avoids breaking rules, the of-
fender receives a proportionate reduction in his sen-
tence. An offender who maintains steady good time
can shorten his sentence by about two-thirds. On top
of this, the rules fixing eligibility for parole generally
bermit a person to be considered for parole at regular
Intervals after the commencement of his sentence.,

If the prisoner is regarded as a safe bet for parole,
he may be paroled ahead of the normal time, and
this is frequently done in the case of persons without
prior records.

Parole. Supervision on parole is essentially similar
to probation supervision, except that the parole ser-
vice is an agency of the state correctional system,
whereas probation services are connected administra-
tively to the court system. If a parolee violates parole,
the consequences are the same as for violation of pro-
bation. Parole may be revoked, with the parolee re-
turned to prison, or it may simply be continued with
awarning. In general, violation of parole is more likely
to lead to reimprisonment than is violation of proba-
tion, because the population that has found its way
into parole by way of imprisonment is made up of
persons with more serious criminal records.

Although the criminal justice system seeks at all
points to consider each offender as an individual, it
functions on the supposition that the best indicator
of an offender’s future behavior is his pattern of be-
havior in the past. This is no doubt a realistic supposi-
tion, although in practice if not in theory it contradicts
the legal presumption of innocence.

GEOFFREY C. HazARD, Jr.
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2.
SOCIAL DETERMINANTS

This article examines the principal social determi-
nants of enforcement activity across three stages of
the criminal justice system: arrest, prosecution, and
sentencing. Research has clearly shown that the crimi-
nal justice system does not simply respond to the stim-
ulus of criminal behavior but is selective both in its
perception of lawbreaking and in its application of
sentences. Indicators of social stratification, as well
as characteristics of and relationships between the
participants to a dispute, can explain observed varia-
_tions in law enforcement activity.

Criminal justice activity is approached here from
a microtheoretical perspective, which studies varia-
tions within and across different segments of a single
criminal justice system rather than large-scale differ-
ences across entire legal systems. Although this is the
perspective of most modern research in criminology
and the sociology of law, it should be viewed in the
light of a larger, macrotheoretical perspective on the
study of legal life. )

Historical background

Macroanalyses of legal systems. The study of legal
systems as social phenomena can be traced back at
least as far as Charles-Louis de Montesquieu’s L Esprit
des lois, published in 1748. Notwithstanding such ef-
forts, however, analyses of social determinants of legal
evolution failed to blossom until the late nineteenth
and- early twentieth centuries, with the works of such
sociological theorists as Emile Durkheim and Max
Weber. Durkheim was concerned with the develop-
ment of.the‘division of labor, its relationship to social
integration, and the impact of these structural features
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of society on legal sanctions. Weber’s interest cen-
tered on the procedures of legal decision-making and
the rationalization of these procedures that culmi-
nated in industrialized capitalism. For each theorist,
the nature and development of a legal system was
neither an invariant nor an inherent property of social
life. Instead, comparative and historical analyses led
them to conclude that variations in dimensions of law
were dependent upon such facets of social life as inte-
gration and rationalization.

In a similar vein, the work of Karl Marx (1818~
1883) was also methodologically relevant. Marx stud-
ied the economic foundations of different societies
throughout history and postulated that changes in so-
cial life resulted from changes in economic structures.
Since he also viewed law as a product of a society’s
economic system, Marx paid scant attention to the
subject. However, Marx’s thesis had a significant im-
pact on subsequent legal scholarship. For example,
George Rusche and Otto Kirchheimer hypothesized
in 1939 that variations in the types of punishment
found in Western society were a function of the eco-
nomic structure of a given society. Placing considera-
ble emphasis on labor supplies in the preindustrial
period and after the consolidation of industrial capi-
talism, they concluded that this structural change
explained the shift from utilitarian to repressive incar-
ceration.

Whereas scholarship on legal evolution and cross-
cultural variations in criminal justice systems has con-
tinued in the tradition of Durkheim and Marx (Green-
berg, 1977a), sociological research since 1960 has
largely focused on issues of legal effectiveness and
discrimination within particular segments of the crimi-
nal justice system. ‘ ,

Microanalyses of legal life: labeling and conflict
perspectives. By the carly 1960s, sociologists, in at-
tempting to explain the causes of criminal behavior,
began to shift attention from the motives or character
of the criminals themselves to those individuals and
agencies who identify others as criminal. Labeling the-
ory viewed law violation as a routine occurrence and
assumed that offenders were created through the in-
vocation of social control rather than by an individ-
ual’s specific law-violating actions. Examples of the
concern with the selective identification of only a mi-
nority of all law violators is particularly evident n
research on juveniles. Irving Piliavin and Scott Briar
suggested, for example, that whether the police at-
rested a youth, as well as the manner in which they
chose to dispose of him, was largely based on the
youth’s group affiliations, age, race, grooming, dress
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tional questions and issues rulings that must be
followed throughout the country.

The United States incarcerates more offend-
ers than any other country in the world. How-
ever, at the beginning of the twenty-first century,
the nation was again exploring alternative sanc-
tions, including day fines, house arrest, and shock
incarceration, Restorative conferencing is also be-
coming increasingly popular, designed for victims
and offenders to discuss the crimes, allowing the
offenders to admit their guilt and express re-
morse to their victims to help return the victims
to the state that they were in prior to the offenses.

Jennifer C. Gibbs
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Criminal justice system

Definition: Interrelationships among law en-
forcement, the courts, corrections, and juve-
nile justice

Criminal justice issues: Courts; juvenile jus-
tice; law-enforcement organization; punish-
ment

Significance: The American criminal justice
system is a multilayéred complex that in-
terconnects courts, law-enforcement agen-
cies, and corrections of federal, state, and lo-
cal governments in the common goal of
reducing crime, punishing wrongdoers, and
rehabilitating offenders.

Crime is found in all societies, and every culture
develops its own mechanisms to control and pre-
ventit. The ways in which the different peoples of
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the world confront crime vary considerably.
Great dissimilarities can be found in the very def-
initions of what constitute illegal acts and in the
variety of methods used to judge and punish
criminals. The ways that a society employs to
confront crime often reflect the society’s political
and cultural values.

The United States is a democracy, and the
ways in which Americans control crime reflect
the national political philosophy. The usual
meaning of a democratic government is a repre-
sentative one in which those in authority are pe-
riodically elected by the people, The basic philos-
ophy of an elected government should thus
reflect the will of the people. However, on many
issues, the people may disagree with their gov-

Criminal justice

ernment. Even when they agree, they may: differ
among themselves on how the majority opiniong
should be put into effect.

Akey element in a democracy is consent of the
people. Democratlc governments operate on
agreement and not on the basis of coercion. It ig
understood that a democracy’s citizens concur as
to its existence. If not, then its citizens are free
to withdraw from the society or to work within
the system for change. Another element of de-
mocracy is that of participation. Democratic gov-
ernments allow and encourage their citizens to
participate in making policies and, at times,
executing them as well. In a democracy the dig-
nity of the people will be assumed along with all
citizens being treated with fairness and justice.

Although the depictions of the criminal justice sys-
tem conveyed by Hollywood filiis are often distorted
and inaccurate, many films hevertheless provide
réalistic insights into the ‘ways in which eriminal
justice actually works. An example is director Alan
J. Pakula’s Presumied Innocent (1990), @ thriller
based on the best-selling 1987 novel of the same ti-
tle by veteran attorney Scott Turow, This film dem-
onstrates that the law is not simply a matter of
books and treatises but one of people and the tan-
gles of their lives. The film also reveals the criminal
Justice system as not merely a structure of rules but

People, Persondilities, and Politics in Criminal Justice

‘from a sexy prosecutor willing to trade on her sensu-
“ality to a judge with a secret and a district attorney

‘murderer, and although she makes a valiant at-

alsoa maze of personalities and personal agendas—

worried about getting reelected.

{n fact, the law, as depicted in Presumed Inno-
cent,is mostly incompetent or corrupt. District At-
torney Rusty Sabich (Harrison Ford) ig initially as-
signed to investigate the murder of his former
mistress and fellow prosecutor (Greta Scacchi), only
to beé charged later with the murder himself.
Sabich’s wife, who has been cheated on, is the real

tempt to frame her husband for the
murder, the 1ncompetence and corrup-

" tion of varicus actors within the érirni-
nal justice system frustrate her attenipt
to exact revenge for her husbahd’s infi=
delities. A police officer friendly with
Sabich holds ontoevidence (a glass with
the defendant’s fingerprint planted in °
the victim’s apartment) that would have
iricriminated him. The police decline to
get a warrant to search the defendant’s
house, where they would have discov-
ered the murder weapon, still caked
with blood, in the defendant’s toolbox,
where hig wife had left it. The defense
attorney uses a dirty secret from the

Presumed Inhocent. [Warmer Bros., Inc.)

Harrison Ford as the government proseculorwho fmds hrmselfon trial for murderin  missing the case,

judge’s past to pressure him into dis-

Timothy L. Hall
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The foundation of American democracy tradi-
tionally holds the value in the confidence and
consent of the people as the primary basis for jus-
tice.

The governmental system that deals with the
nature of crime in society, as well as analyzing
the social agencies and formal processes, has
come to be known as the criminal justice system.
The word “system” implies an integrated process
that works to control crime. Some scholars con-
sider criminal justice to be more of a process than
a coordinated system working together to con-
trol and prevent crime and prefer the term “crim-
inal justice process.” However, the term “crimi-
nal justice system” has become accepted when
discussing the process of handling crime through
the legal channels to arrest, convict, and punish
criminal offenders.

Framework of the Criminal Justice System

The basic framework of the American criminal
justice system is found in the legislative, judicial,
and executive branches of government. The legis-
lative branch defines the laws determining crimi-
nal conduct and establishing criminal penalties.
Appellate courts interpret laws and review their
constitutionality. The executive branch has ad-
ministrative responsibility for criminal justice
agencies and program planning. Also, public
agencies such as police departments and parole
boards function as parts of the government and
are established to implement specificlegislation.

All three branches of government generally
work together to direct the criminal justice sys-
tem. The legislative branch is not completely in-
dependent of the executive branch, nor is the ju-
diciary branch independent of the other two
branches of government. For example, if a legis-
lature passes a criminal statute making convic-
tion for possession of a handgun a mandatory
prison sentence, both the judiciary and executive
branches are involved in the law’s implementa-
tion and influence the criminal justice system. A
gun law may be the product of the executive
branch, requiring legislative approval and even-
tually judicial review.

The criminal justice system has three sepa-
rately organized components: law enforcement,
the courts, and corrections. Some scholars con-
sider the juvenile justice system to be a fourth

Criminal justice system

component of the criminal justice system. The
primary reason for this is that juvenile offenders
are handled in noncriminal procedures. Terms
from civil law, and not from criminal law, are
used when juveniles are accused of criminal of-
fenses. The philosophy of the juvenile justice sys-
tem is completely different from that of the adult
system. Since the creation of the first juvenile
system by the Illinois legislature in 1899, the phi-
losophy of juvenile justice has been to “save the
child.” In contrast, the goals of the adult criminal
justice system have been either to punish or to re-
habilitate offenders.

Each of the three components of the criminal
justice system—law enforcement, the courts, and
corrections—has distinct tasks. However, these
components are not independent of one another.
What each one does and how it operates have di-
rect bearings on the work of the other compo-
nents. For example, courts can deal with only
those whom the police arrest, and correctional in-
stitutions handle only those who are sentenced to
incarceration by the courts. Moreover, the suc-
cessful reform of prisoners by correctional insti-
tutions determines whether the offenders may
again come into contact with law-enforcement of-
ficers and influence the sentences judges pass. In
addition, law-enforcement activities are scruti-
nized by the courts, and court decisions establish
law-enforcement procedures.

The concept that the agencies of justice form a
system has become increasingly popular among
academicians, practitioners, and other profes-
sionals involved in the criminal justice field. The
term, theoretically, refers to interrelationships
among all the agencies concerned with the pre-
vention of crime in society. Generally, it has be-
come acceptable to some students of the criminal
justice system to assume that if a change occurs
in one of the major criminal justice components,
that change will affect the other components.
This approach implies that coordinating of poli-
cies and procedures occurs among the various
components composing the system.

The various elements of the criminal justice
system—law enforcement, courts, and correc-
tions—are all related, but only to the extent that
they are influenced by each others’ policies and
procedures. They are not well coordinated. Ad-
jectives such as “fragmented,” “divided,” and
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“splintered” are often used to describe the crimi-
nal justice system.

Criminal justice is a field of study, an interre-
lated system of agencies, and a system that in-
volves moving offenders from the arrest stage to
the release stage from a correctional institution.
The goals of the system may be broken down to
two basic categories: theoretical and practical.
Theoretical goals include retribution, deterrence,
incapacitation, and rehabilitation. Practical
goals include crime prevention, diversion of of-
fenders from the criminal justice system, fair-
ness in handling offenders, and efficiency in
criminal justice operations.

Law Enforcement ‘

The functions and goals of the different compo-
nents of criminal justice all differ from one an-
other. The law-enforcement component consists
of all police agencies at the federal, state, and lo-
cal levels. Included at the local level are county
and municipal agencies. Law-enforcement agen-
cies are part of the executive branches of govern-
ment and work toward deterring and preventing
crime. Their mission is to reduce crime or to elim-
inate the opportunities for criminal acts.

The police have the function to apprehend
and arrest criminal law violators. They are re-
sponsible for investigating erimes, collecting and
preserving evidence, and preparing criminal
cases for prosecution. The police play an impor-
tant role from the investigative phases of crimi-
nal acts through the arrests and prosecution of
cases against offenders. Without sufficient evi-
dence collected by the police, prosecutors will not
prosecute cases against suspects charged with
crimes.

Another function of police is protection of life
and property. The strategies of this have in-
cluded crime prevention, crime repression, ap-
prehension of criminals to protect society, and
the performance of specialized services to main-
tain public safety.

Law enforcement functions at all three levels
of government—Ilocal, state, and federal. In 2005,
there were approximately 18,000 local police
agencies in the United States. They vary in size
from a single police officer to the approximately
40,000 officers of the New York City Police De-
partment. Most police officers serve as patrol car
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officers; in some instances, they walk beats. The
largest departments contain many specialized
sections. These may include investigation units,
planning units, drug units, juvenile units, traffic
units, and SWAT teams.

Several counties in the United States have es-
tablished county police departments to police un-
incorporated areas of the county. County police
departments are given law-enforcement duties
when local sheriff’s departments have limited ju-
risdiction. Among the best-known county police
departments are those of Maryland’s Baltimore
County and New York’s Nassau and Suffern
Counties. All three are counties with urban popu-
lations of sufficient size and resources to provide
full law-enforcement services.

State constitutions generally provide that
sheriffs are the chief law-enforcement officers of
counties. Services provided by sheriffs’ offices
vary from county to county and often from state
to state. Some sheriffs may have virtually no
fixed responsibilities at all, or they can be re-
sponsible for a full range of law-enforcement ser-
vices.

The federal government’s role in law enforce-
ment evolved during the twentieth century. Until
the 1960’s, the federal government emphasized
that federal law-enforcement agencies should
concentrate on enforcing federal laws. In 1968,
the U.S. Congress passed the Omnibus Crime
Control and Safe Streets Act, which was designed
to provide resources to local law enforcement for
equipment, training, and personnel. Local law-
enforcement officers are now often incorporated
into federal task forces directed by the Drug En-
forcement Agency and Federal Bureau of Investi-
gation.

There are approximately fifty federal law-
enforcement agencies. Most of these agencies
have specific powers and their investigative pow-
ers are specified by federal legislation. In 2002,
several federal investigative agencies were
placed under the new Department of Homeland
Security.

State Courts

The second criminal justice component, the
court system, includes those judicial agencies at
all levels of government. The courts ensure that
the accused receive fair and impartial trials un-




Release.or station
adjusiment

Police [
juvenile J

unit

Infake hearing

Criminal Justice Process

Entry into the system Prosecution and pretrial services Adjudication Sentencing and sanctions Corrections

Pardon and Capital

Probation clemency  punishment

Charge dismissed - Acquitted

informaiion

Revocation

Sentencing

Y

Felonies ~ S —
: : w R - system
. ! ,V/ Parole \\
Unsolved Released  Released Charges.  :Charges Grond jury i fy e
or nof without without dropped or dropped or M /
orested  prosecifion prosecuion  dismissed  dismissed L

Refusal torindict

Appeal Habeas Revocation
corpus

Reduction of charges

Charge
dismissed

Acquitted Probation

Information.  Arraignment @ . Sentencing Outof
system
Guilty plea

Waived fo Nonpayment
Released: ‘crimindl court Released

Probation
Pefifion to court Adjudicatory hearing

1 Out of
system

Nonadjudicatory
disposition

Revocation

ment Printing Office, 1992.

Graphic by Deborah Cowder; adapted from U.S. Bureau of Justice Statistics, Drugs, Crime, and the Justice System. Washington D.C.: U.S. Govern-




Criminal justice system

der the relevant laws of the jurisdictions in which
they are charged with criminal offenses. There

“two basic types of courts: trial courts and appel-
late courts. All criminal crimes take place in trial
courts.

The names of the state trial courts differ from
state to state. In Kansas, for example, they are
called district courts. In Pennsylvania, they are
called courts of common pleas. The federal court
system calls its trial courts district courts. In ju-
rigdictions, trial courts have the responsibility of
determining by the evidence presented whether
defendants should be convicted of crimes. The
trial courts review all evidence presented by
prosecutors and consider its relevance and ad-
missibility, while examining and reviewing the
circumstances surrounding the crimes.

The trial courts have the responsibility of pro-
tecting the rights of accused offenders. They re-
view the actions of the law-enforcement agencies
to ensure that the police have not violated the
constitutional rights of the accused. Upon convic-
tion, the trial courts examine the backgrounds of
the defendants and consider sentencing alterna-
tives. Since the trial courts have a duty to protect
their communities and repress criminal behav-
ior, they have the task of imposing specific penal-
ties. When imposing penalties, the trial courts
usually take into consideration the circumstances
of the crimes, the characters of the offenders, and
the potential threats that the offenders may pose
to public safety.

Federal Couris

Article IIT of the U.S. Constitution provides
that “the judicial power of the United States shall
be vested in one Supreme court and in such infe-
rior courts as the Congress may from time to time
ordain and establish.” The United States has a
“dual court system” meaning that there is one
federal court and fifty state courts. The fifty-one
court systems are independent of one another
and are not hierarchically related, except for the
fact that the constitutional decisions of the U.S.
Supreme Court are binding on both state and fed-
eral courts at all levels.

The U.S. Supreme Court is the highest court in
the country. Although it can conduct ordinary tri-
als, it functions primarily as appeals court. The
Court hears cases appealed from either the fed-
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eral court of appeals or from the highest courts of
appeal of the individual states. Below the Su-
preme Court are thirteen U.S. courts of appeals,
each of which handles appeal from its own desig-
nated region of the country or its territories.
These courts hear appeals from federal district
courts, the trial courts of the federal government.
The district courts conduct trials in ninety-four
districts scattered throughout the United States
and its territories.

Most states have appeals courts comparable to
the U.S. Supreme Court. Their various names in-
clude Court of Appeals, Supreme Court of Ap-
peals, and Supreme Judicial Court. Below the
states’ highest courts of appeals lie intermediate
courts of appeals and trial courts.

Cases generally enter the federal and state ju-
dicial systems at the trial court level. In these
courts, defendants are either convicted or held to
be innocent. Losers in the cases may appeal the
verdicts to the appeals court. Appeals courts do
not re-evaluate the evidence presented in trial
courts. Instead, they determine whether errors of
law have been made and provide remedies for
prejudicial errors. The federal and state court
system merges at the Supreme Court of the
United States. The Supreme Court reviews only
claims and defenses found in the U.S. Constitu-
tion or laws enacted under its authority.

Corrections

Corrections, the third component of the crimi-
nal justice system, comprises the executive agen-
cies of the federal, state, and local government
that are responsible both directly and indirectly
for housing and controlling persons convicted of
crimes. The first duty of corrections is to main-
tain prisons, jails, and halfway houses. The pur-
pose of corrections is to provide protection for
law-abiding citizens by isolating criminal offend-
ersin secure facilities. The confinement of offend-
ers prevents them from committing further
crimes.

At various periods in the history of American
corrections, consideration has been given to re-
forming offenders. Reforming offenders consists
of providing services that will assist them to
be released and returned to society to lead law-
abiding lives. The trial courts also encourage
crime deterrence by incarcerating convicted of-
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fenders. This act may deter potential criminal of-
fenders from violating the law by the threat of the
loss of their freedom of movement.

The federal government’s Bureau of Prisons
was established in 1930, under the Department
of Justice. Facilities within the federal system
consist of correctional institutions, detention
centers, medical centers, prison camps, metro-
politan corrections centers, and penitentiaries.

All fifty states maintain their own corrections
systems. State departments of corrections gener-
ally divide their facilities according to their levels
of security: minimum, medium, and maximum.
Large states, such as New York, Texas, and Cali-

fornia, operate a wide variety of units, encom-
passing all levels of security and beyond. Smaller
states generally have fewer and less-specialized
facilities.

Jails are another type of corrections facility
that are used for temporary detentions at the lo-
cal level. Depending upon the jurisdiction, jails
may be called lockups, workhouses, detention
centers, or stockades. Most jails are overcrowded.
They usually employ minimal staff, who are usu-
ally poorly paid and poorly trained. These limita-
tions can result in giving inadequate attention to
inmate needs and the mistreatment of the in-
mates by the jailers.
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An important part of the corrections component
is community-based corrections, which involve
activities and programs within local communi-
ties. Emphasis in community-based corrections
programs is on rehabilitation rather than pun-
ishment. Rehabilitation may include education,
employment, and social services. Community-
based corrections sometimes include diversion
programs that remove offenders from the direct

application of the criminal law process. Criminal -

proceedings are stopped in favor of noncriminal
dispositions.

Probation and parole are other forms of
community-based corrections. Probation is a con-
ditional release from a prison upon conviction of a
crime provided the probationers follow the guide-
lines established by the court. Parole provides for
prison inmates to be released early, then follow
the guidelines established by their parole boards.

Juvenile Justice

The fourth component of criminal justice deals
primarily with juveniles who have not reached
the age of majority. Because of their age, juve-
niles are deemed to have a special status. The
philosophy of the juvenile justice system holds
that children should be treated in ways that pro-
tect them and correct their misbehavior.

The state of Illinois established the first juve-
nile court system in 1899. Under Illinois law, all
children were placed under one jurisdiction. The
juvenile court was given jurisdiction over depen-
dent, neglected, and delinquent children. The
first juvenile court was established in Cook
County, which included the city of Chicago. All
juveniles under the age of sixteen alleged to be
delinquents came under the jurisdiction of the ju-
venile courts, which were created by the legisla-
tures as courts of limited jurisdiction.

Illinois’s juvenile courts were designed to pro-
tect and correct the inappropriate behavior of ju-
venile offenders. These courts were to provide
protective services, which included placing youth-
ful offenders with families that would function as
surrogate parents. The intent of the I1linois legis-
lature was for juvenile court settings to be infor-
mal and for proceedings to function in a civil
manner rather than in a criminal-court manner.
The hope was that humane judges would func-
tion as substitute parents who would prescribe
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and apply individual treatment based on the
needs of the children and the communities.

Juvenile courts differ from adult criminal
courts in several ways. First, their judges are as-
signed to handle juvenile cases. Also, records of
juvenile courts are separated from those of adult
criminal court; juvenile court records are confi-
dential. Juvenile courts employ more informal
court procedures than adult courts, and their
courtrooms are physically separated from court-
rooms used in adult cases. In theory, juvenile
courts do not consider juveniles defendants or
criminals and regard them as children in need of
care, protection, and rehabilitation.

In contrast to procedures in adult criminal
court, juvenile courts do not readily recognize
due process for the juvenile defendants. Juvenile
courts have the power to punish juveniles for spe-
cific offenses and the responsibility to determine
if the juveniles are immoral, wayward, in need of
supervision, incorrigible, or living in unfit homes.

The chief objective of juvenile courts is to pro-
mote the rehabilitation of juvenile offenders and
to assist them to become useful citizens. To
achieve this goal, judges are appointed specifi-
cally to deal with juvenile cases, and probation of-
ficers are hired to supervise the juveniles. Juve-
nile court facilities are separated from adult
courthouses and usually offer physical environ-
ments that are less severe and threatening. Juve-
nile judges sit behind desks rather than benches,
and terms such as “intake hearing,” “petition,”
and “adjudication inquiry” are used in place of
“hearing,” “arrest,” and “arraignment.”

Michael J. Palmiotto
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ican System of Criminal Justice. 10th ed.
Belmont, Calif: Thomson/Wadsworth, 2004.
Standard textbook that covers all aspects of
criminal justice in the United States.
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hensive overview of the criminal justice sys-
tem: law enforcement, courts, and corrections,
along with up-to-date statistics and major
court decisions and important changes in the
criminal justice system.

Travis, Lawrence F., IIl. Introduction to Crimi-
nal Justice. 4th ed. Cincinnati: Anderson Pub-
lishing, 2001. Another excellent textbook cov-
ering all aspects of the criminal justice system.

See also Appellate process; Arrest; Bail system;
Counsel, right to; Court types; Criminal justice in
U.S. history; Criminal procedure; Criminal pros-
ecution; Criminology; Judges; Judicial system,
U.S.; Justice; Justice Department, U.S.; Juvenile
justice system; Law enforcement; Police; Prison
and jail systems; Special weapons and tactics
teams (SWAT); State police; Women in law en-
forcement and corrections.

Criminal law

Definition: Body of law that defines criminal
offenses and sets out appropriate punish-
ments for convicted offenders

Criminel justice isswes: Law codes; law-
enforcement organization; prosecution;
punishment

Significance: Criminal law sets out formal cod-
ifications and definitions of crimes against
which to measure actions.

Crimes are generally regarded as offenses
against society, even though they are often com-
mitted against single persons or small groups.
Nevertheless, the fundamental concept assumes
that criminal acts injure society as a whole.
Therefore, the state, acting as the injured party,
begins the process of bringing offenders to justice
in criminal proceedings. Violations of the crimi-
nal law can result in the imposition of punish-

Criminal law

ments that express society’s outrage or dlsplea—
sure with the offensive behaviors.

Criminal law is said to have numerous goals:
punishment of wrongdoers, deterrence of future
criminal acts by making wrongdoers examples to
others, retribution justifying punishment on the
ground that it is correct to inflict pain on crimi-
nals in order to prevent future crimes, rehabilita-
tion aiming to change criminals’ behavior so that
they will conform to the law, and incapacitation
of criminals through confinement. Despite these
goals, studies have indicated that many con-
victed criminals are recidivists, or repeat of-
fenders.

Elements of a Crime

Every statutory crime has three elements: a
wrongful act, or actus reus; an evil intent, or mens
rea; and causation. At trial, prosecution must
prove the presence of each element of a crime sep-
arately and beyond a reasonable doubt in order to
convict a wrongdoer of a crime.

For an act to be wrongful, it must be willful
and not an involuntary action, such as a physical
spasm or an action undertaken while sleepwalk-
ing or under hypnosis. A failure to act in a situa-
tion in which one has a legal duty to act may also
constitute a wrongful act. Examples might in-
clude parents who neglect the proper care of their
children or a lifeguard who does not attempt to
rescue a drowning swimmer. The duty to act may
also be imposed by statute, such as a citizen’s
duty to file an income tax return or register with
the selective service. Failure to perform moral
duties does not constitute criminal omission.

Possession offenses constitute an exception to
the requirement of a physical act. For example, a
person found with a controlled substance, such as
cocaine, in a pocket may not be engaging in any
physical act; however, the law would treat the
fact of possession of the illegal substance as the
equivalent of a wrongful act.

The principle of mens rea recognizes the men-
tal component to crime. It focuses on the intent of
wrongdoers at the moments the crimes are com-
mitted, rather than the mental state of the
wrongdoers at some earlier or later times. People
rarely express intent overtly. Therefore, the law
determines intent by indirect or circumstantial
evidence. Intent is inferred from actions in the
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