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JL  Seventh-day Adventists (GC), the General Conference has faced 
questions from within and outside the Church about the ethical con- 
duct of its top officials. Although the institution remains flawed, like all hu- 
man organizations, the G C has taken legitimate steps to address these questions 
and, to its credit, began taking those steps before subsequent events forced it to 
do so. On September 15, 1998—approximately one month before most leaders at the GC 
had ever heard of James E. Moore, the California businessman whose lawsuit revealed 
evidence of improper conduct at the highest levels of the Church—the Administrative 
Committee of the General Conference (ADCOM) adopted a “Statement of Ethical Foun- 
dations for the General Conference and its Employees.” T h a t  docum en t, w hich  se ts fo rth  th e  m ission, 

responsib ilities, and  values o f  th e  G e n e ra l C onference and  iden tifies th e  e th ica l responsib ilitie s  o f  G C  em ployees, 
includes th e  fo llow ing  s ta tem en t:

W e value ethical and moral conduct a t all tim es and  in all re la tionsh ips.
W e value honesty, integrity, and courage as th e  foundation  o f  all o u r  actions.
W e value th e  trust p laced in us by  colleagues and  by th e  w o rld  C hurch  m em bersh ip .
I t  could  be a rg u ed  th a t a positive, and  ironic, legacy  o f  F o lk en b e rg ’s p resid en cy  is likely to  be th e  C h u rc h ’s 

increased  a tte n tio n  and  c o m m itm en t to  e th ica l decision  m aking . T h is  a rtic le  a tte m p ts  to  p ro v id e  a c o n te x t for th a t 
p o te n tia l legacy. I t  does so f irs t  by  in tro d u c in g  th e  rea d e r to  W a lte r  E. C arson , a s ta ff  law yer in th e  G C ’s Office o f  
G e n e ra l C ounsel (O G C ), w ho  w as nam ed  as a de fen d an t in M o o re ’s law suit. I t  n e x t  describes som e o f  th e  activ ities 
in w hich  C arso n  w as involved on b eh a lf  o f  his friend, associate, and som e-tim e clien t, R o b e rt F o lkenberg . T h e  
a rtic le  th en  describes th e  O G C  and  p rov ides a basis for u n d e rs ta n d in g  w hy  C a rso n ’s actions, w hile  n o t illegal, w ere  
in co n sis ten t w ith  his ob liga tions to  th e  C hurch . Finally, th e  a rtic le  deals w ith  th e  G C ’s d isc ip line  o f  C a rso n  and  its 
a tte m p ts  to  estab lish  an e th ica l foundation  to  c a r ry  o u t its  m ission.

n the wake of events and revelations that led to the resignation of 
Robert S. Folkenberg as president of the General Conference of

Who is Walter Carson?
W a lte r  C arso n  is one o f  th e  C h u rch ’s m o st valuab le and  v isib le  a tto rn ey s . H e is valuab le  because o f  his lo n g  

serv ice  to  th e  G e n e ra l C onference, his skills as one o f  th e  C h u rch ’s m o st effective litig a to rs , and  his e x p e rtise  in  th e



increasingly important and complex legal subject 
area of intellectual property. His visibility can be 
attributed primarily to two factors. First, Carson 
is the point man in the GC’s concerted effort to 
maintain control of its name. Using trademark 
law, the GC has fought, typically with success, to 
prevent a number of independent churches and 
other organizations from using the term “Sev- 
enth-day Adventist” or “Adventist.” The GC 
argues that unauthorized use of those names 
causes confusion in the public mind. Second, 
Carson has had the unwelcome distinction of 
joining Folkenberg as a named defendant in high 
profile cases. Most recently Folkenberg and 
Carson were codefendants in the Moore suit.

Carson first joined the OGC in 1976. His 
approximately twenty-two years at the OGC 
(Carson left for private practice in Ohio from 
November 1992 through December 1993) make 
him the attorney with the most seniority in the 
office. In many respects, Carson—who earned his 
undergraduate degree from Columbia Union 
College in 1965 and his law degree from Catholic 
University in 1968—is a throwback lawyer. He is 
not the narrow specialist that characterizes so 
many legal practitioners today. He is a skilled 
litigator and orator, having successfully argued 
before the United States Supreme Court.1 He is 
one of the Church’s foremost experts on trade- 
mark and intellectual property matters. And he is 
a counselor, providing guidance and advice to his 
clients in a variety of contexts. Carson is admired 
by the other attorneys on the OGC staff and he 
maintains personal friendships with many of his 
colleagues.

A feature entitled, “Meet the OGC 
Lawyers,” was printed in the 1996 edition of J.D., 
a journal published by the OGC every two years 
and distributed to Seventh-day Adventist lawyers 
and law students. For that feature, Carson was 
asked if there was “something he does not want 
you to know.” Carson replied, “There’s really 
nothing. Just ask.” Spectrum did ask, but Carson 
declined to be interviewed for this article.

Following the publication of the spring 1999 issue of 
Spectrum, the staff of the journal received a package of 
materials relating to the Folkenberg/Moore case. After 
verifying the authenticity of the documents, the author used 
the information in them in the preparation of this report.



documents to his Channel Islands counsel, who was 
expected to draft necessary documents for the creation 
of a new foundation that would become the donor of 
the Folkenberg Trust. All Trust documents were then 
to be sent to the U.S. Internal Revenue Service with a 
Ruling Request for determination of the Trust’s tax 
status. According to a letter from Opferman to Carson 
dated June 24, 1992: “Since the donor of the trust is a 
newly formed Channel Islands charitable foundation and 
the Channel Islands are regarded as a tax haven, it is not 
unlikely that this Ruling Request will receive careful 
scrutiny and may involve extensive negotiation with the 
Internal Revenue Service.” According to that same 
letter, if the IRS granted a favorable ruling the 
Folkenberg Trust would then be funded with $700 
thousand. Carson, as trustee of the Folkenberg Trust, 
would be responsible for investing the Trust’s funds and 
for making “distributions at least quarterly to Elder 
Folkenberg.”

Two years later, Carson was still at work on this 
project. Whether, a lack of funds or an unfavorable 
ruling from the IRS left work still to be done is unclear. 
It is clear, however, that Moore’s proposed Channel 
Islands foundation never fully funded the Trust because 
in 1994 Carson submitted a Trust funding proposal to 
the board of Geometra, Inc., another of Moore’s 
business interests. In a memorandum dated September 
8, 1994, and addressed to Moore as an executive com- 
mittee member of Geometra, Carson proposed opening 
three foreign bank accounts in the name of “Foreign 
Geometra, Inc.”3 According to the memorandum, those 
accounts were to be “located in one of 57 countries 
which are signatory to the Patent Cooperation Treaty. 
The Country chosen will exercise national sovereignty 
vis-a-vis other countries, thus providing confidentiality 
on banking matters and financial affairs.” Carson’s 
memorandum further proposed that designated direc- 
tors of Sharing International Tennessee would have 
authority to access these foreign accounts “to (1) pay 
outstanding legal and administrative expenses of 
Sharing International Tennessee; (2) to pay outstanding 
legal fees of the Chicago, Illinois firm for setting up a
trust for the benefit o f ____; (3) to fund incidental
expenses related to the continued operation of Sharing 
International Tennessee and such additional expenses 
incurred in joint ventures or business dealings with or 
on behalf of Geometra, Inc., USA; and (4) to provide
funding of th e____Trust.”4 In leaving blank lines in
place of Folkenberg’s name, Carson clearly demon- 
strated sensitivity to the fact that the discovery of the 
Trust would be politically damaging to Folkenberg.

With Assistance from Carson and 
Moore, Folkenberg Seeks to Secure 
Additional Income

Folkenberg was elected president of the Gen- 
eral Conference in July 1990. As previously reported in 
Spectrum,2 at the 1990 GC session in Indianapolis two 
“anonymous donors” approached Ron M. Wisbey, then 
president of the Columbia Union Conference, with an 
offer to provide funds for the wives of Folkenberg and 
Alfred C. McClure, the newly elected president of the 
North American Division (NAD), so that the wives 
could assist in their husbands’ ministries without 
needing to secure other employment. After Donald F. 
Gilbert, then GC treasurer, indicated that he did not see 
how the GC could accept such funds, Wisbey arranged 
for the “courtesy payroll” to be distributed through the 
Columbia Union, and each of the two wives eventually 
received $20,520. The payments ended in June 1991 
after public dissemination of a report from the General 
Conference Auditing Service suggested that the pay- 
ments to the presidents’ wives did not conform to 
denominational policy.

In a June 19, 1991, letter to Gilbert, Folkenberg 
wrote that he had asked the Columbia Union to discon- 
tinue the assistance to his wife and stated: “I only know 
that it is vital that my integrity be unsullied.” One 
month later, in a July 23, 1991, letter to McClure 
written for distribution to NAD leaders, Folkenberg 
acknowledged that in hindsight he should not have 
accepted the anonymous offer of assistance to his wife 
and stated: “Certainly, I now wish I had sought wider 
counsel.”

With Carson’s assistance, however, Folkenberg 
continued a confidential search for other ways to supple- 
ment his General Conference salary. In mid-1992, at 
Carson’s request, the Chicago law firm of Sonnenschein, 
Nath & Rosenthal (SN&R) set up the Elder and Mrs. 
Robert S. Folkenberg Trust (the Folkenberg Trust or 
Trust). Carson and Folkenberg were keenly aware that 
the existence of the Trust put Folkenberg on thin ice 
politically. That did not stop them from pursuing the 
creation and funding of the Trust, it simply made them 
more secretive. Instrumental in the creation of the 
Folkenberg Trust was . . . James Moore. On June 15, 
1992, Thomas Opferman, an attorney at SN&R, sent to 
Carson and Moore a draft of the Trust agreement and a 
Ruling Request. After receiving the Trust documents, 
Moore informed Opferman that he would send the



Law Firm for the General Conference
T h e  Office o f  G e n e ra l C ounsel, loca ted  a t th e  

S even th -day  A d v en tis t w o rld  h e a d q u a r te rs  in  S ilver 
S pring , M a ry lan d , functions as an  in -house  law  firm . In 
c o n tra s t to  th e  m o b ility  o f  law yers so ch a ra c te ris tic  in 
to d ay ’s legal m arket, th e  O G C ’s s ta ff  has rem ained  
rem ark ab ly  stable. Six a tto rn e y s  w ork  fu ll-tim e fo r th e  
O G C . R o b e rt W. N ixon  is th e  g e n e ra l counsel and 
oversees office ad m in is tra tio n . S e rv in g  as associate  
g en e ra l counsel a re  L isa Saveikis B urrow , O. R ichard  
C aldw ell, M itch e ll A. T y n e r, T h o m a s  E. W etm ore , and  
C arson . D is re g a rd in g  C a rso n ’s th ir te e n -m o n th  absence 
from  th e  O G C , th e  tw o  n ew est m em b ers  o f  th e  O G C  
are  T y n e r  and  C aldw ell, b o th  o f  w hom  left o th e r  
d e p a rtm e n ts  a t th e  G e n e ra l C onference to  jo in  th e  O G C  
on Ja n u a ry  1, 1993. B urrow , h ired  in  1990, is th e  n ew est 
a tto rn e y  a t G C  h ead q u a rte rs .

Effective Ja n u a ry  1, 1993, th e  O G C  w as re o rg a -  
n ized  to  m o re  efficiently  and  effectively serve  th e  
C h u rch ’s in te re s ts . T h e  re o rg a n iz a tio n  cam e on th e  heels 
o f  th e  re tire m e n t o f  W a rre n  Johns, th e  C h u rc h ’s g en - 
e ra l counsel from  1972 to  1992. In  F e b ru a ry  1992, th e  
G C  A d m in is tra tiv e  C o m m ittee  ap p o in ted  a g ro u p  o f  
th re e  a tto rn e y s— D e rr ill  Y aeger, Jam es Balkins, and  Lee 
B oo thby— to  advise th e  G C  on th e  ap p o in tm e n t o f  a 
new  g en e ra l counsel and th e  possib le  r e s tru c tu r in g  o f  
th e  O G C . A c tin g  on th e  reco m m en d a tio n  o f  th is  panel, 
th e  G C  appo in ted  N ixon  g e n e ra l counsel and, on  D e- 
cem ber 8, 1992, th e  G C  E x ecu tiv e  C o m m ittee  v o ted  to  
approve new  gu ide lines for th e  o p e ra tio n  o f  th e  O G C . 
A m o n g  th o se  gu ide lines w ere  s tip u la tio n s th a t  th e  O G C  
s ta ff  “w ill p ro v id e  o r co o rd in a te  all lega l serv ices to  the  
G e n e ra l C onference en titie s  o p e ra tin g  w ith in  th e  
G e n e ra l C onference com plex  (R isk M a n a g e m e n t S er- 
vices excep ted , un less req u ested  o th e rw ise  by th e  R isk  
M anagem ent Services Board) and will provide legal 
services, as requested , to  G eneral C onference institu tions

T h e  p rop o sed  ex is tence  
o f  th e  T r u s t  and  effo rts to  fund 
it call in to  q u es tio n  F o lk en b e rg ’s 
public  claim s th a t  his associa tion  
w ith  M o o re  w as unaccom pan ied  
by “any  ex p ec ta tio n  o f  any  
p e rso n a l p ro fit” and  w as m o ti- 
va ted  by “th e  b est m otives.”5 
M o o re ’s e fforts to  help  
F o lk en b erg  fund  th e  T r u s t  also 
calls in to  q u estio n  th e  m otives 
o f  F o lk en b e rg  in  u s in g  th e  office 
o f  G C  p re s id e n t to  in tro d u ce  
M o o re  to  w o rld  leaders. F o r
exam ple , in an  A u g u s t 1, 1994, le t te r  to  D esm o n d  T u tu  
(see illu s tra tio n  on p. 59), F o lk en b e rg  a ttem p ted  to  use 
th e  G C  p re s id e n t’s office to  leg itim ize  M o o re  and  the  
“h u m a n ita r ia n  p o te n tia l” o f  his in itia tives. F o lk en b erg  
also se t up  a p p o in tm en ts  fo r M o o re  and  his business 
associates to  m ee t w ith  fo re ign  d ign ita ries . A cco rd in g  to  
a m em o ran d u m  to  S h areh o ld e rs  o f  G e o m e tra  E n g in e  
and  F u e l System , Inc. from  N icho las L aPolla , se c re ta ry  
o f  G eo m etra , Inc., L aP o lla  w as s i t t in g  in M o o re ’s office 
on Ja n u a ry  30, 1995, w hen  M o o re  received  a te lephone  
call from  F o lkenberg . L aP o lla  s ta ted  th a t  he o v erheard  
F o lk en b e rg  te ll M o o re  th a t  he (F o lkenberg ) had  se t 
te n ta tiv e  a p p o in tm en ts  fo r G e o m e tra  to  show  its  E n g in e  
and  F u e l S ystem  to  the  p re s id e n ts  o f  M alaw i, T an zan ia , 
and  U ganda . A cco rd in g  to  L aPolla , F o lk en b e rg  also 
re p re se n te d  to  M o o re  th a t  he (F o lkenberg ) w ould  t r y  to  
secure  ap p o in tm e n ts  fo r G e o m e tra  w ith  th e  p re s id en ts  
o f  P ak is tan  and  E g y p t w hen  he m e t w ith  each o f  th em  
in th e  fo llow ing  few weeks.

I t  w as p rec ise ly  th is  access to  fo re ign  leaders 
th a t  M o o re  w an ted  from  F o lkenberg . In  a le t te r  from  
M o o re  to  F o lk en b e rg  da ted  July  4, 1998 (the  m o n th  
before M o o re  filed his law suit), M o o re  w ro te  th a t  “you, 
because o f  y o u r m an y  con tac ts, p e rso n a l re la tio n sh ip s—  
w ill w ith in  th e  chu rch  be o f  benefit to  me. Y our w o rld - 
w ide b a ck g ro u n d , cu rricu lu m  v e r te  \jsic\, and  abilities 
can  help  m y life lo n g  d ream , if  you b r in g  th e  A d v en tis t 
o rg an iza tio n  u n d e r an  ap p ro p ria te  um brella . . . .” W h ile  
M o o re  ga ined  access to  w orld  leaders from  F o lkenberg , 
w h a t d id  F o lk en b erg  g e t from  M oore?  W ell, one m o n th  
a fte r F o lk en b e rg  w ro te  to  T u tu , C arso n  su b m itted  a 
p ro p o sa l to  M o o re  for fu n d in g  th e  F o lk en b e rg  T r u s t  
th ro u g h  fo re ig n  bank  accoun ts th a t  w ou ld  p ro v id e  th e  
desired  confidentiality . A t th e  v e ry  least, th e re  is an 
appearance  o f  im propriety .



th a t “[ a j  law yer re p re se n tin g  an o rg an iza tio n  m ay also 
re p re se n t any  o f  its d irec to rs , officers, em ployees, 
m em bers, sh a reh o ld e rs  o r o th e r  c o n stitu en ts , sub jec t to  
th e  p rov isions o f  R ule 1.7.” R ule 1.7 deals w ith  conflicts 
o f  in te re s t and  provides, in  re le v a n t p a r t , th a t  “[_&} 
law yer shall n o t re p re se n t a c lien t if  th e  re p re se n ta tio n  
o f  th a t c lien t m ay be m a te ria lly  lim ited  by th e  law y er’s 
responsib ilities  to  a n o th e r  c lien t o r  to  a th ird  p e rso n , o r 
by th e  law yer’s ow n in te re s ts , un less th e  law yer rea so n - 
ably believes th e  re p re se n ta tio n  w ill n o t be adverse ly  
affected and  th e  c lien t co n sen ts  a fte r co n su lta tio n .”

T h e  O G C , how ever, req u ire s  m o re  from  its 
a tto rn e y s  th a n  m ere  com pliance w ith  a p ro fessional 
code. In  p a rticu la r, w ith  re sp ec t to  conflicts o f  in te re s t, 
th e  O G C ’s “O p era tio n a l G u id e lin es” a tte m p t to  rem ove 
th e  d isc re tio n  th a t  R ules 1.13(e) and  1.7 p e rm it. T h e  
gu ide lines sta te : “A s th e  D ecem ber 8, 1992, ac tion  o f  
th e  G en e ra l C onference E xecu tive  C o m m ittee  action  on 
th e  o p era tio n  o f  th e  Office o f  G e n e ra l C ounsel ind i- 
cates, s ta ff  law yers w ill n o t en g ag e  in th e  p riv a te  
p rac tice  o f  law, b u t env isions th a t  s ta ff  law yers w ill 
devo te  all th e ir  p ro fessional w o rk  tim e to  p ro v id in g  
legal serv ices for th e ir  ch u rch  c lien t.”

T h e  O G C  does n o t have a fo rm al p ro ced u re  for 
d ea lin g  w ith  its  a t to rn e y s ’ e th ica l concerns, in c lu d in g  
conflicts o f  in te re s t. In  th a t  respec t, th e  O G C  is sim ilar 
to  m o st o th e r  law  firm s w ith  six  o r  few er a tto rn ey s . T h e  
O G C  does, how ever, co n d u c t s ta ff  m ee tin g s  a t lea s t once 
each m o n th  in w hich s ta ff  law yers a re  en co u rag ed  to  
b r in g  to  th e  re s t o f  th e  g ro u p  m a tte rs  for w hich the  
assistance  and  advice o f  co lleagues can  be invaluable. 
A m o n g  o th e r  th ings, th ese  m a tte rs  can deal w ith  litig a - 
tio n  s tra teg y , s ta tu to ry  o r  re g u la to ry  in te rp re ta tio n , o r 
e th ical concerns. S ta ff co n su lta tio n  is on ly  useful, o f  
course, if  a tto rn e y s  u tilize  it. C arso n  did  n o t speak w ith  
his O G C  colleagues ab o u t his w o rk  on b eh a lf  o f 
F o lkenberg .

Deciding to Discipline Carson
T h e  G C ’s rev iew  p rocess th a t  led  to  

F o lk en b e rg ’s decision  to  re s ig n  his p o sitio n  in F e b ru a ry  
1999 also ra ised  q u estio n s in th e  m inds o f  m an y  G C  
leaders abou t C a rso n ’s involvem ent. F o llo w in g  Jan 
P au lsen ’s e lection  as G C  p re s id e n t in M arch  1999, he 
appo in ted  an A d H oc G ro u p  to  look in to  C a rso n ’s 
co n d u c t and  m ake a reco m m endation  as to  w hat, if  any, 
action  w as app rop ria te . T h is  g ro u p  consis ted  o f  R alph  
T h o m p so n , cha ir o f  th e  g ro u p  and  se c re ta ry  o f  th e  
G en e ra l C onference, M a tth e w  Bediako, a vice p re s id e n t 
o f the  G en e ra l C onference, and  B. J. C h ris tian sen ,

and w orld  divisions. A dditional legal w ork  will be lim ited 
to  o th e r co n stitu en t church organizations and institutions. 
S taff law yers shall n o t have private legal practices.”6 

T h e  la s t sen ten ce  from  th e  E xecu tive  
C o m m ittee ’s action  th a t— “sta ff  law yers shall n o t have 
p riv a te  legal p rac tice s”— resu lted  from  an acknow ledg - 
m e n t th a t  th e re  w as a po ten tia l, an unaccep tab le  p o te n - 
tial, fo r conflicts o f  in te re s t due to  th e  G C ’s p a s t p rac - 
tice o f  p e rm itt in g  O G C  law yers to  co n d u c t p riv a te  
p rac tice  w hile  w o rk in g  for th e  G C . A cco rd in g  to  N ixon , 
no  p a rtic u la r  “conflic ts” p rec ip ita ted  th e  change, bu t 
th e re  w as g e n e ra l d iscom fo rt w ith  th e  o ld  sy stem  and  an 
aw areness th a t  conflicts cou ld  arise. P e rm ittin g  O G C  
law yers to  c a r ry  on  p riv a te  p rac tice  had  been a conces- 
sion to  th e  fact th a t  th e  d en o m in a tio n a l sa la ry  scale—  
w hich  g o v e rn ed  pay  for O G C  law yers— deprived  the  
C h u rc h ’s law yers o f  incom e th a t a tto rn e y s  could  typ i- 
cally  expect. I f  law yers w ere  able to  c a r ry  on ou tside  
p riv a te  p ractices, th e y  could  e a rn  a t lea s t a p o rtio n  o f 
th e  incom e th a t  th e y  gave up by w o rk in g  for th e  C hurch . 
W h ile  th e  concession  m ay have w orked  to  th e  advan tag e  
o f  th e  O G C ’s a tto rn ey s , th e ir  d iv e rted  a tte n tio n  w as 
co s tin g  th e  G C  m oney. D u r in g  th e  years  im m ediate ly  
p r io r  to  1993, th e  O G C  annually  sp en t from  $500 
th o u sa n d  to  $1 m illion  on o u ts ide  legal fees. M an y  o f 
th o se  fees w ere  sp en t on  m a tte rs  th a t  a fully  devoted  
s ta ff  cou ld  handle. Since th e  re o rg an iza tio n  and reco in - 
m itm e n t o f  O G C  law yers to  serve  the  C hurch , the  
w ho le  C hurch , and  n o th in g  b u t th e  C hurch , th e  O G C ’s 
ann u a l ex p e n d itu re s  on  ou ts id e  legal fees have d ropped  
to  app ro x im ate ly  $50 thousand .

A c tin g  on  th e  D ecem ber 1992 action  o f  th e  
E xecu tive  C om m ittee , th e  O G C  d ra fted  a se t o f  “O p era - 
tiona l G u id e lin es” th a t  th e  G C ’s L egal A ffairs C om m it- 
tee, th e  co m m ittee  th a t  oversees O G C  operations, 
ad op ted  in  M arch  1993. T h o se  guidelines, w hich rem ain  
in effect today, include a p rov is ion  th a t clarifies the  
m ean in g  o f  “c lien t.” T h e  O G C  law yers

r e p r e s e n t  th e  leg a l in te re s ts  o f  th e  S ev en th -d ay  

A d v e n tis t C h u rc h  an d  specifically  its  u n in c o rp o ra te d  

a sso c ia tio n , th e  G e n e ra l C o n fe ren ce  o f  S ev en th -d ay  

A d v e n tis ts , an d  its  c o n s titu e n ts . “C o n s ti tu e n ts ” is 

defin ed  as fo llow s: officers, m e m b e rs  o f  th e  G e n e ra l 

C o n fe ren ce  E x e c u tiv e  C o m m ittee , d e p a r tm e n ts  an d  

serv ices, su b o rd in a te  e n titie s  an d  c o rp o ra tio n s , an d  

em p lo y ees an d  c h u rc h  m e m b e rs  w h e n  th e y  a re  

s e rv in g  o r  fu n c tio n in g  w ith in  th e ir  p ro p e r  scope  o f  

em p lo y m e n t, ro les, o r  m e m b e rsh ip  w ith in  th e  ch u rch .

T h e  “O p era tio n a l G u id e lin es” also exp lic itly  
adop ted  R ule 1.13(e) o f  th e  M a ry la n d  R ules o f  P ro fes- 
sional C onduct. R ule 1.13(e) provides, in re lev an t p a rt,



Discerning Breezes
By gail erica catlin

The devil can look like heaven.

He can blow through your heart like a warm spring breeze, 
softly lifting the chiffon drapes and dropping them like a kiss.
He can feel like the nest of embrace, 
holding your deepest pain, 
his voice like water.

And you breathe again,
from the stomach this time, your chest full,
not like the half breaths and gasps you've taken so long
because of the ache it would touch if you breathed deep,
and the wail that would rip out if you really exhaled.

He can invite all that in and cup it in his place and,
because you're not looking far and wide,
you believe you've found the place where you can finally rest.

And you do.

And you're thankful for that. . . until you look back,
mostly after too much time,
and you see how needing that space like a tonic
has altered your course and made you want more and only that.
It is honey and you make a compromise for a drip of it, 
and you don't realize it's still your pain,
but this time the pain is a hunger that you've learned to enjoy satiating. 
The first drink like a rush of sensation.

And you wish this were God because it's so luscious and sensuous,
but instead, it's only through the grace of God
that one day you notice the potion has taken you out.
You haven't rescued yourself;
you're actually in the opium den, waiting for the rush, 
when God says this thing that feels hard.

But, hearing it, you flee into the wet streets, 
feeling real air for the first time after months of smoke, 
and you know it's true.
That the devil, wanting your soul so very much, 
delivered exactly what you longed and ached for.
And you reached for the salve,
forgetting that it is in the pain and reality of it
that your life had been born,
and taking yourself out
only denied you
and all you'd seen.

gail erica catlin is a writer and teacher living with her husband and two 
children in northern California. She holds a masters degree in both 
public administration, and cultural anthropology and social transforma- 
tion. She instructs in Chapman University's organizational leadership 
masters degree program.

assistant to the president of the North 
American Division. The group, which 
reported directly to Paulsen, asked Nixon 
informally to survey denominational 
leaders—including Carson’s OGC col- 
leagues—to determine if Carson still had 
their trust. Nixon then engaged in what 
one OGC attorney has described as “shuttle 
diplomacy,” finding out what individual 
concerns denominational leaders had and 
then working to determine if their con- 
cerns were satisfied. Most individuals to 
whom Nixon spoke told him that it was 
still possible for Carson to serve effectively 
in the OGC. Their primary concerns were 
that Carson had genuine remorse for his 
involvement and that he had learned from 
his lessons.

After the Ad Hoc Group reported to 
Paulsen, he made a report to ADCOM, which 
on May 18, 1999, took the following action:

A s a re s u lt  o f  W a lte r  E . C a rso n ’s 

ro le  in th e  d e a lin g s  w ith  Jam es E.

M o o re  an d  th e  M o o re /F o lk e n b e rg  

c o n n e c tio n  w h ile  in  th e  em p lo y  o f  th e  

G e n e ra l C o n fe ren ce  O ffice o f  G e n e ra l 

C o u n se l, it  w as

V O T E D , T o  s t ip u la te  th a t  W a lte r  E. 

C a rso n ’s c o n tin u in g  e m p lo y m e n t in  th e  

O ffice o f  G e n e ra l C o u n se l w ill be 

c o n tin g e n t  o n  th e  fo llow ing :

1. A  le t te r  o f  re p r im a n d  p laced  in  h is 

file.

2. A  s ix -m o n th  p ro b a tio n a ry  p e rio d  fo r 

h is  em p lo y m e n t, a t th e  en d  o f  w h ich  

h is s ta n d in g  w ill be rev iew ed  by  th e  

L eg a l A ffa irs C o m m ittee .

3. A n  a c k n o w le d g m e n t o f  h is m is tak es  

an d  p o o r  ju d g m e n t  in  d e a lin g  w ith  

Jam es E . M o o re .

Many of Carson’s colleagues have 
welcomed the news that Carson will remain 
employed at the OGC. OGC leader Nixon 
stated that he is satisfied with the disciplin- 
ary measures and pleased that Carson will 
continue to serve the Church in the OGC. 
As for ADCOM’s conditions, one has been 
met, one is in the process of being met, and 
one remains to be met.

ADCOM’s third condition was 
satisfied by a “letter of regret” that Carson



be pointed out what he did not do. Based on information 
available to Spectrum, it does not appear that Carson did 
anything illegal. What Carson did was to violate the 
OGC’s internal policies through his representation of 
Folkenberg in the former president’s individual, as 
opposed to church-related, capacity. This representation 
violated the OGC’s prohibition on a staff attorney’s 
private practice.

The conflict that developed between Folkenberg 
and the General Conference was precisely the reason 
that the OGC made clear in 1993 that its attorneys were 

not to carry on private practice 
outside of their work for the 
Church and its officers when such 
officers “are serving or function- 
ing within their proper scope of 
employment.” There is no ques- 
tion that Carson’s representation 
of Folkenberg was in 
Folkenberg’s individual capacity. 
Indeed, when Folkenberg first 
came forward to the OGC to let 
the office know that Moore had 
threatened litigation against the 
Church, Folkenberg assured the 
OGC that it was a private matter 
that did not involve the Church.

It also appears as though Carson 
may have violated the Maryland 
Code of Professional Responsibil- 
ity. According to that code,
Carson could only have properly 
represented Folkenberg if (a) 

Carson reasonably believed that his representation of 
Folkenberg would not be adversely affected by his 
responsibilities to the General Conference and (b) 
Folkenberg consented to the representation after consul- 
tation. According to a source knowledgeable about 
Folkenberg’s and Carson’s dealings, the two never 
discussed potential conflicts of interest. Thus, it does 
not appear that the required consultation took place.

Beyond the requirements of policies and guide- 
lines, it is clear that Carson had first-hand knowledge of 
Folkenberg’s activities and that Carson knew, or should 
have known, that such activities were not in the best 
interests of the Church. Given Carson’s active involve- 
ment on behalf of the Church to prevent fringe groups 
from using the name “Seventh-day Adventist” it is clear 
that Carson was, and is, aware of the importance of a 
“good name” to the mission of the Church. Indeed, in an 
interview with the Adventist Review (June 25, 1998),

wrote to Paulsen on May 17, 1999. According to a 
source who has read the letter, Carson listed specific 
regrets regarding his involvement in the Folkenberg/ 
Moore relationship. According to a number of individu- 
als who count Carson as a friend, Carson’s remorse is 
genuine and deep. Several GC employees to whom 
Spectrum spoke contrasted Carson’s attitude with a 
defiant and innocence-professing Folkenberg. One noted 
that there was a qualitative difference between Carson’s 
and Folkenberg’s involvement with Moore. Carson’s 
position as an employee was also mentioned by another 
GC official as “excessively deferen- 
tial to Folkenberg’s authority.”

ADCOM’s second condi- 
tion is in the process of being 
satisfied, since Carson’s employ- 
ment status is presently labeled 
“probationary.” As with other 
members of OGC, Carson does not 
have a written employment con- 
tract with the Church and is an at- 
will employee under Maryland law.
In other words, the GC could 
terminate Carson’s employment at 
any time and for any reason (or no 
reason), as long as the reason is not 
unlawful (e.g., in violation of 
antidiscrimination statutes). Thus,
Carson is always on “probation” 
and the fact that he must serve a 
six-month probationary period has 
no legal significance. This is 
probably the reason that one OGC 
attorney characterized Carson’s discipline as a “slap on 
the wrist,” given Carson’s demonstrated lapse in judg- 
ment. According to Raymond Dabrowski, communica- 
tion director for the GC, in cases such as this, church 
leaders wrestle with an apparent tension between justice 
and mercy. Said Dabrowski: “Erring on the side of 
mercy is a part of our Christian pedigree.” He then 
added, “At the same time, there is an issue of trust.”

As for ADCOM’s first condition, as of the 
writing of this article, no letter of reprimand has been 
written. Dabrowski, citing concerns for employee 
privacy, would only comment that “this matter grew out 
of a committee action.”

What, specifically, did Carson do to merit the 
discipline of his employer? Dabrowski has noted that 
ADCOM’s action did not pinpoint Carson’s inappropri- 
ate conduct other than to specify his connection to 
Moore and Folkenberg. In fairness to Carson, it should

“We value the Bible as the primary 
reference for life's direction and 
qualities.

We value excellence in all 
that we do.

We value ethical and moral 
conduct at all times and in all 
relationships.

We value creativity and 
innovation in the completion of our 
mission.

We value honesty, integrity, 
and courage as the foundation of all 
our actions.

We value the trust placed in 
us by colleagues and by the world 
Church membership.

We value people as children 
of God and therefore brothers and 
sisters of one family.”
- f r o m  " S t a t e m e n t  o f  E t h i c a l  F o u n d a t i o n s  f o r  t h e  

G e n e r a l  C o n f e r e n c e  a n d  i t s  E m p l o y e e s "



his colleagues or employer, he cannot be criticized for 
doing nothing to protect the Church from the problems 
created by Folkenberg’s relationship with Moore. In 
1996, Carson secured from the bankruptcy estate of 
Robert Dolan a release of threatened claims against 
both Folkenberg and the General Conference in ex- 
change for Sharing International’s assignment to the 
estate of its rights in the Kanaka Valley development.7 
In a letter to the bankruptcy trustee dated September 6, 
1996, Carson even expressed personal frustration: “I 
want nothing further to do with Kanaka Valley and have 
executed the Settlement Agreement accordingly.” It 
must be a cruel paradox to Carson that his effort to 
extract Folkenberg and the GC from the Kanaka Valley 
complications apparently precipitated Moore’s lawsuit.
In a letter from Moore to Folkenberg dated October 31, 
1997—a letter in which Moore pressured Folkenberg to 
mandate the involvement of the Adventist Disaster 
Relief Association (ADRA) in one of Moore’s business 
ventures—Moore wrote: “I want some income stream 
Robert and I want it now. I don’t want to be made [toj 
feel like a heal \jsic\ with my business associates due to 
non timely payments when in fact it is not due to my 
doing rather to mishandling on the part of Carson 
through the settlement agreement for your benefit.”8

Building on the Foundations
As mentioned above, the General Conference 

has adopted a “Statement of Ethical Foundations.” One 
of seven responsibilities of GC employees identified in 
that document is captioned, “Maintaining an ethical 
environment in the workplace:”

W e a ccep t th e  o b lig a tio n  o f  m a in ta in in g  e th ica l 

s ta n d a rd s  in  p e rs o n a l life an d  in  th e  w o rk p lace . W e 

be lieve  i t  is o u r  p e rs o n a l re sp o n s ib ili ty  to  r e p o r t ,  

th ro u g h  e s ta b lish e d  c o n fid en tia l ch an n e ls , an y  

b e h av io r th a t  is in a p p ro p ria te  o r  w h ich  u n d e rm in e s  

th e  e th ica l e n v iro n m e n t in  th e  office co m p lex . W e are  

p re p a re d  to  be h e ld  a c co u n tab le  by  o u r  su p e rv iso rs  

an d  p e e rs  fo r p ro fe ss io n a l c o n d u c t r e p r e s e n tin g  th e  

m o ra l an d  e th ic a l v a lu es  o f  th e  S e v e n th -d a y  A d v en - 

t i s t  C h u rch .

In the eyes of many observers, a number of GC 
leaders lived up to this responsibility in the process of 
investigating Folkenberg’s involvement with Moore. 
Nixon, in particular, has been singled out for exercising 
courage. In an April 24, 1999, speech to the East Bay 
(Pleasant Hill, California) chapter of the Association of 
Adventist Forums, Philip Hiroshima, the outside counsel 
retained by the OGC to assist the General Conference

Carson stated: “A name, particularly the name of a faith 
community, identifies it and its value system as distinct 
from all others. Those who could co-opt that name or 
trade on its potential for goodwill are acting unethically 
and illegally. They confuse the public, the media, and at 
times, even our own members.” Carson’s statement 
amounts to an indictment of Folkenberg.

How did Carson justify his continued work on 
behalf of Folkenberg, whose use of the President’s 
Office arguably did more to besmirch the name of the 
Seventh-day Adventist Church than the groups Carson 
prosecuted on behalf of the Church? One possible 
reason is that he may have felt restrained from making a 
report because of the duty he owed to Folkenberg by 
virtue of their attorney-client relationship. But, again, 
that is precisely the reason why the OGC—supported 
and encouraged by the GC Executive Committee—made 
clear in 1992-93 that OGC lawyers were not to carry on 
private practices but were to devote their full attention 
to representing the Church’s interests. And the Church’s 
interests include ecclesiastical, ethical, and leadership 
concerns, not just legal concerns.

Although Carson did not reveal his dilemma to
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F re e  E x e rc ise  C lau se  o f  th e  F i r s t  A m e n d m e n t. See Hobbie v. 
Unemployment Appeals Commission, 480 U.S. 136, 107 S.C t.
1046, 94 L .E d . 2d 190 (1987). In  ad d itio n , C a rso n  h as p a r t ic i-  
p a te d  in th e  p re p a ra tio n  o f  am icu s cu riae  b rie fs  (a lso  k n o w n  as 
“fr ien d  o f  th e  c o u r t” b rie fs) in  th e  fo llo w in g  S u p rem e  C o u r t 
cases: Zobrest v. Catalina Foothills School District, 509 U.S. 1 
(1993); Church of Lukumi Babalu Aye v. City of Hialeah, 508 
U.S. 520 (1993); Lee v. Weisman, 505 U.S. 577 (1992); Corpora- 
tion of Presiding Bishop v. Amos, 483 U.S. 327 (1987); Ansonia 
Board of Education v. Philbrook, 479 U.S. 60 (1986); Ohio Civil 
Rights Commission v. Dayton Schools, 477 U.S. 619 (1986);
Witters v. Washington Department of Services for Blind, 474 U.S. 
481 (1986); NLRB v. Catholic Bishop of Chicago, 440 U.S. 490 
(1979). C a rso n ’s p a r tic ip a tio n  in  Amos, Philbrook, Dayton 
Schools, an d  Catholic Bishop of Chicago w as o n  b e h a lf  o f  th e  
G e n e ra l C o n feren ce ; h is p a r t ic ip a tio n  in  Zobrest, Church of 
Lukumi Babalu Aye, an d  Weisman w as o n  b e h a lf  o f  th e  C o u n cil 
on  R e lig io u s  F reed o m ; an d  h is p a r t ic ip a tio n  in  Witters was on  
b e h a lf  o f  A m e ric a n s  U n ite d  fo r S e p a ra tio n  o f  C h u rc h  an d  
S ta te .
2. “T h e  P re s id e n ts  a n d  A n o n y m o u s  D o n o rs ,” Spectrum 21 
(A ug. 1991): 24.
3. C a rso n ’s m e m o ra n d u m  w as s e n t o n  le t te rh e a d  u s in g  h is 
o w n  nam e, b u t u s in g  th e  G C ’s a d d re s s  an d  te le p h o n e  n u m b er.
4. T h e  seco n d  p o in t, p a y in g  S N & R ’s leg a l fees, a p p a re n tly  w as 
a p o in t o f  c o n te n tio n  b e tw een  C a rso n  an d  M o o re . C a rso n  h ad  
m ad e  th e  a r r a n g e m e n ts  w ith  S N & R  w ith  e ith e r  a b e lie f  o r  
u n d e rs ta n d in g  th a t  M o o re  w o u ld  p ay  th e  bill, b u t M o o re  
re fu sed  to  pay.
5. Q u o ta tio n s  tak en  fro m  p o s tin g s  o n  R o b e rt S. F o lk e n b e rg ’s 
w ebsite : M a rc h  1 speech  to  th e  G C  E x e c u tiv e  C o m m itte e  an d  
“F ro m  th e  P re s id e n t” n e w s le t te r  F e b ru a ry  25. In  J a n u a ry  
1999, F o lk e n b e rg  a d m itte d  to  h is fe llow  G C  o fficers th a t  he 
rece iv ed  a p p ro x im a te ly  $30 th o u s a n d  in  g if ts  fro m  M o o re , 
in c lu d in g  an  a u to m o b ile  v a lu ed  a t a p p ro x im a te ly  $ 1 0  th o u -  
sand .
6. M a n y  S ev e n th -d a y  A d v e n tis t in s ti tu t io n s , in c lu d in g  th e  
G e n e ra l C o n fe ren ce , have in su ra n c e  co v e rag e  th ro u g h  A d v en - 
t is t  R isk  M a n a g e m e n t, Inc. (p r io r  to  1995, k n o w n  as “G e n e ra l 
C o n fe ren ce  R isk  M a n a g e m e n t S e rv ice s”). A s a re s u lt ,  m u ch  o f  
th e  leg a l w o rk  d o n e  o n  b e h a lf  o f  th e  C h u rc h  is co n d u c te d  
th o u g h  A d v e n tis t R isk  M a n a g e m e n t r a th e r  th a n  th r o u g h  th e  
O G C .
7. “T h e  K an ak a  V alley  T ra g e d y ,” Spectrum 27 (s p r in g  1999): 
58-66.
8. A lth o u g h  F o lk e n b e rg  co u ld  n o t “m a n d a te ” A D R A ’s inv o lv e- 
m e n t, he  d id  a s s e r t  co n s id e ra b le  p re s su re  on  A D R A  to  e n te r  
in to  th e  v e n tu re  w ith  M o o re . A D R A  n e v e rth e le s s  d ec lin ed  to  
p a rtic ip a te .
9. A t a 1991 G C  E x e c u tiv e  C o m m itte e  m e e tin g  d e a lin g  w ith  
th e  F o lk e n b e rg /M c C lu re  “c o u r te sy  p a y ro ll,” T y n e r , th e n  an  
a sso c ia te  d ir e c to r  o f  th e  G C ’s P u b lic  A ffa irs an d  R elig io u s 
L ib e r ty  d e p a r tm e n t, rec o m m e n d e d  e s ta b lish in g  an  e th ic s  
c o m m itte e  to  rev iew  d ifficu lt q u e s tio n s  b ro u g h t by  G C  
em ployees. N o  such  c o m m itte e  has b een  e s tab lish ed .

Brent G.T. Geraty is an attorney with the law firm of 
Verrill & Dana, LLP. A specialist in employment law, he is 
a graduate of Atlantic Union College (B.A.), Andrews 
University (M.A.), and Yale Law School (J.D.). He also 
serves as vice president of the Association of Adventist 
Forums.
bgtg@verdan.com

Corporation in its defense against Moore’s suit, lauded 
“brave leaders” of the GC who risked personal welfare 
in an effort to assure the credibility of the Church. The 
GC’s examination and assessment of Carson’s involve- 
ment similarly suggests an effort by the GC to maintain 
or regain a high ethical tone in its workplace.

Although ADCOM adopted the “Statement of 
Ethical Foundations” in September 1998, the General 
Conference did not distribute the document to all GC 
and NAD employees until June 6, 1999, when it also 
asked them to familiarize themselves with the document 
and to “personally adopt” the statement. Employees have 
not, however, been given much assistance in adopting 
the foundations. In the absence of any formal channels 
or procedures available to GC employees,9 what should 
individuals do when confronted with, for example, issues 
related to conflict of interest? Michael McDonald, 
director of the Centre for Applied Ethics at the Univer- 
sity of British Columbia, suggests that individuals who 
face a conflict of interest—whether actual, apparent, or 
potential—should do one of two things. First, they 
should reveal all the interests to relevant parties. Sec- 
ond, they should absent themselves from decision 
making or advice giving. McDonald recommends that 
the best question individuals can ask themselves in such 
circumstances is what he refers to as the “trust test”: 
Would relevant others trust my judgment if they knew 
I was in this situation? According to McDonald, “trust 
is at the ethical heart or core of this issue.”

McDonald further suggests that individuals 
should not rely on their own judgment when dealing 
with conflicts of interest. Indeed, “conflicts of interest 
interfere with professional responsibilities in a specific 
way, namely, by interfering with objective professional 
judgment.” Accordingly talking to trusted colleagues 
and friends can be a valuable tool for those individuals 
committed to ethical conduct.

The adoption and distribution of the “Statement 
of Ethical Foundations” is an encouraging development 
for those who would like to see the General Conference 
commit itself to the highest ethical standards. It re- 
mains to be seen how the GC builds on its foundations.

Notes and References
1. C a rso n  m ad e  th e  o ra l a rg u m e n t to  th e  S u p rem e  C o u r t on  
b e h a lf  o f  P a u la  H o b b ie , an  a s s is ta n t m a n a g e r  o f  a re ta il 
je w e lry  s to re  w h o  b ecam e a S ev e n th -d a y  A d v e n tis t an d  w as 
d is c h a rg e d  b ecau se  she  re fu sed  to  w o rk  fro m  su n d o w n  F rid a y  
to  su n d o w n  S atu rday . W h e n  H o b b ie  ap p lied  fo r u n e m p lo y m e n t 
c o m p e n sa tio n  b en efits , th e  s ta te  o f  F lo r id a  d en ied  h e r  re q u e s t. 
T h e  S u p rem e  C o u rt, in  an  e ig h t- to -o n e  vo te , h e ld  th a t  d e n y in g  
u n e m p lo y m e n t c o m p e n sa tio n  b en efits  to  H o b b ie  v io la ted  th e
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